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Mr. President, 

Excellencies, 

Ladies and Gentlemen, 

It is an honour for me to be here in Geneva today to lead the Austrian delegation to the second cycle of the Universal Periodic Review and to engage with the Human Rights Council in this unique peer review. At the outset, let me again reaffirm with full conviction what the former Austrian Foreign Minister has said during our first review in 2011 and which is still valid today: the protection of human rights is and always will be a core concern to the Austrian Government and the Austrian public service at every level.
We are a country with strong internal institutions built to protect, promote and fulfil human rights. Austria has a long-standing record of active engagement to protect human rights at the national level as well as to advance the international system for the promotion and protection of human rights of the UN and of regional organisations such as the Council of Europe, the OSCE and the European Union.  
Austria’s international human rights engagement has always been guided by a spirit of cooperation and dialogue. Dialogue and partnerships are crucial for turning the promises of the Universal Declaration of Human Rights into reality for all people around the globe. Austria has consistently worked with all actors towards this goal. 

Mr. President, 

Austria’s international human rights engagement is based on a firm commitment to ensure full respect of human rights domestically. Austria has acceded to all major international human rights treaties, has extended a standing invitation to all Special Procedures’ mandate holders and regularly presents its periodic reports before the various treaty bodies. Just three weeks ago we had our review with the ICCPR, this coming Thursday and Friday it will be CAT, and also on the regional level various monitoring processes exist, like the Council of Europe mechanisms against racism, torture and human trafficking, which visited Austria last November and December. So a busy human rights year for Austria I would say.
Since our first UPR review in January 2011 we have been engaging on the follow-up on a continuous basis. Our main mechanism to overview and implement the recommendations in a structural way is the so-called group of Human Rights Coordinators of all Federal Ministries and of the Governments of the nine Austrian regions. 
In 2013 we submitted an UPR mid-term report to the Human Rights Council, giving a detailed overview of the status of all accepted UPR recommendations, including a series of new legal and political measures. 

Since the last review also our dialogue with representatives of civil society has continued and intensified. We created a so-called UPR steering group, consisting of representatives of the Foreign Ministry, the Federal Chancellery and some NGOs. This steering group met on a regular basis in order to evaluate the implementation of recommendations and to assist at thematic dialogues between representatives of civil society and the federal ministries. This dialogue is now intertwined and intensified with the dialogue on the preparation of the Austrian National Action Plan on Human Rights, about which I will talk a little later.
Even if substantive progress is being achieved at various speeds depending on the subjects under discussion and differences of opinion concerning the status of implementation between government and NGOs exist, these dialogues have contributed considerably to building confidence and a positive culture of communication between the government and civil society. The fact that the NGOs sometimes do not entirely agree with our assessment of the implementation status reinforces our determination to continue and keep up the dialogue process with civil society. 

Our new national report is again the result of close consultation between the federal ministries and the federal regions coordinated by the Federal Ministry for Europe, Integration and Foreign Affairs. It underwent a transparent process of review by civil society, which had opportunities to provide feedback on the presented draft of the national report.
As I have said before, the full realization of human rights is by definition an ongoing challenge and process. Civil society with its high expectations has an important function. Their criticism is crucial in pushing governments forward. We learnt a lot in these last years of close inter-action with all relevant stakeholders. But we will not stop there and will try to make things better where necessary. 
Mr. President,
One of the greatest challenges for the Austrian government and for Austria's society as whole is the current massive influx and transit of refugees from Syria but also from other crisis regions. Since months up to ten thousand people per day have been arriving at our borders. Until the end of the year we are currently expecting about half a million refugees arriving in Austria on their transit to other countries and around 85.000 applications for asylum. Only in September more than 9.000 applications were filed. This means that the number of applications for asylum in Austria will triple this year in comparison with only 28.000 such applications during the entire year 2014.

For a country the size of Austria with a population of about 8 million inhabitants this means a serious and unprecedented challenge. Every day our authorities at the national, regional and local level need to adapt to changing scenarios making sure that accommodation, food, medical care and other urgent measures are provided to those in need of help. Though most of the refugees want to continue their journey to other countries, we have to care for all of them as long as they stay in Austria. For those applying for asylum and being transferred to the reception centres, capacities and support also had to be increased considerably. The situation in the reception centre in Traiskirchen was particularly difficult this summer, at the highest peak with 4.667 persons, while the centre has a maximum capacity of 1.820 persons. In the meantime we managed to distribute the asylum-seekers to other reception centres so that now all 1.700 persons in Traiskirchen are accommodated in buildings appropriate also for the winter; there is still a free capacity of about 100 places which are being reserved for vulnerable groups.
A good part of the refugees belong to vulnerable groups, among those a large number of unaccompanied minors, who constitute about 10% of all asylum applications. At present, basic supply is provided for more than 4.200 unaccompanied minors. At the same time, we endeavour to bring them into a child friendly environment, provide psychological and legal support and to enable them to attend school irrespective of their legal status, in order to fully respect and protect their human rights. 

The Austrian government, with the support of the Austrian aid organisations and most notably with the help of an impressive, large number of volunteers from civil society, is making every effort to cope with these new challenges and to do its best to provide assistance, even though due to the sheer quantity this takes more time than usual. In doing so we remain firmly committed to safeguarding that all measures are taken in full compliance with Austria’s obligations under international humanitarian and human rights law.  
The highly increased numbers of asylum-seekers naturally will also have an impact on our national measures on integration as a vast number of asylum-seekers, especially from the conflict-zones of Syria and Iraq, most probably will be granted refugee status in Austria. The Austrian government is reacting to these changed parameters and has taken additional support measures in the amount of € 140 Mio in the fields of language education and schools, counselling and psychological support for refugees, especially juveniles, access to labour market and better recognition of their qualifications. 
As successful integration has two sides and also concerns the so-called “receiving society” Austria is constantly taking measures, at several levels, to combat racial discrimination, xenophobia and related intolerance. While we have achieved some progress in this field, we are fully aware that we have to do more.  We cannot overlook the fact that societal tensions, prejudices and sentiments against migrants and asylum-seeker are on the rise. The National Action Plan for Integration, which was adopted in 2010, is also an important instrument for addressing anti-discrimination issues and eliminates prejudices. To name just a few measures here, let me mention the Project “Together Austria”, where so-called “Integration Ambassadors”, - entrepreneurs, media representatives and publicly-known persons who all have a migration background – visit schools and associations to act as role-models for future generations. Another important project is the support of the “Caritas – Studying Café”, where children are being offered free studying tutorials and social contacts with professional counsellors. This is particularly addressed to migrant children who still have problems with the German language and the adaption to the Austrian school system. In addition this February a telephone “Hotline against Discrimination and Intolerance” was created to assist potential victims of discrimination. 
We agree that an important element in effectively combatting racial discrimination, xenophobia and related intolerance is a comprehensive statistical data collection. We must admit that we have deficiencies with regard to the availability of concise statistical data, in particular disaggregated data on victims in general and in the field of racial discrimination, xenophobia and related intolerance, hate crimes and human trafficking, to name a few. We take these shortcomings very seriously and have set up working groups to find practical solutions to improve our system of data collection. 
The question of data collection will also be addressed in the Austrian National Action Plan on Human Rights, which is currently being prepared. The decision to elaborate a National Action Plan on Human Rights was the result of UPR and other monitoring recommendations and was included in the current government programme of 2013. The plan’s finalization is envisaged for early 2016.

Let me now turn to a short overview of some new developments and improvements that took place in my own sphere of competence, the Austrian justice system.
As regards Hate Speech, the Austrian Criminal Code contains a provision on Hate Speech in its Section 283:

- In its para. 1 Section 283 deals with the public incitement to violence against groups of people or individuals because of their belonging to such group. The groups which are protected by Section 283 are groups which are defined on the grounds of race, colour, language, religion, nationality, decent, gender, disabilities, age or sexual orientation.  

- Para. 2 of Section 283 prohibits the public incitement to hatred against any of the aforementioned “protected groups” as well as abuses which violate the human dignity of such groups. 

All offences under Section 283 of the Criminal Code are currently punishable by a prison sentence of up to two years. The Criminal Law Amendment Act (Strafrechtsänderungsgesetz) 2015, which will enter into force on 1 January 2016, has amended Section 283 CC in several ways, including::

•
incitement to hatred not only against groups but also against a specific person belonging to such a group has become a punishable offence. Thus Art. 283.1 now comprises the prohibition of incitement to hatred against groups and individuals as well as of incitement to violence against groups and individuals;

•
the incitement to hatred or violence against “foreigners” or “non-Austrians” – without specifying a certain country of origin – also became a punishable offence;

•
the threshold for the publicity requirement has been modified: statements or comments inciting people to violence or hatred are now punishable offences if “they are made in public in a manner that is accessible to many people“; the term “in public” refers as a rule to approximately 10 and the term “many people” to around 30 individuals;

•
If such acts are accessible to the “general” public (approximately 150 individuals), through distribution in print or other media including the internet -, they will be punishable with a maximum of three years of imprisonment;

•
anyone who through his/her own actions or deeds causes other persons to exercise violence against a protected group or against a member of any such group as a consequence of his/her affiliation with this group will face a prison sentence of between six months and five years;

•
the public denial, trivialisation, justification or condoning, with a racist aim, of genocide, crimes against humanity and war crimes is now a criminal offence and can lead to imprisonment of up to two years. This amendment has been enacted in addition to the already existing Section 3h of the so-called Verbotsgesetz, which criminalises the so-called “Auschwitz lie”, which means approving of, denying or grossly trivialising the National Socialist genocide or other National Socialist crimes against humanity in a way that this becomes known to the broad public;

•
a new provision criminalises the public dissemination or distribution of material containing racist manifestations also a criminal offence. 

•
Moreover, the establishment of and/or participation in organisations or groups whose purpose is to incite to racism, racial hatred or racial discrimination is now a criminal offence.

As regards Hate Crime, the crime as such - be it an assault causing bodily injury or be it intentional damage to property or any other crime - is punishable under Austrian Criminal law. However, if the court finds, that the deed was committed out of a particularly reprehensible motive, for example for racist or xenophobic reasons, the court will rule that this constitutes an aggravating circumstance. Hence, the defendant may receive a higher sentence. The aggravating factors for punishable offences committed for particularly reprehensible motives  in Art. 33.1.Z5 CC have been extended to include offences directed against a Church or religious society, or another group defined by criteria of race, skin colour, language, religion or belief, nationality, origin or national or ethnic background, gender, disability, age or sexual orientation or against a member of any such group.
Next, I would like to give a short overview of important contents of the amended Juvenile Court Act 2015. The major objective of the Government Bill concerning the proposed amendment of the Juvenile Court Act 2015, which is to enter into force on 01 January 2016, is the wish that young persons should only be detained in cases which are really unavoidable and as long as absolutely necessary a desire which is supported by broad parts of the general public. This shall also make a contribution towards implementing the UN Convention of the Rights of the Child.

This can be achieved by various measures, among them e.g. applying the principle of proportionality particularly in proceedings for juvenile delinquency. This means that in all future cases with a very low penalty threshold (competence district courts) no remand detention can be imposed, or that in future, even after indictment, the lawfulness of remand detention must be checked at periodic intervals. By establishing the so-called social network meetings, public prosecutors and judges are provided with new alternatives to detention which have also been legally consolidated. These meetings, in line with the model of “family group conferencing” shall include the social environment of the accused such as family members, teachers, social workers and  staff members of the youth welfare office, when the future life of the juvenile or young adult is being reorganised, which at best would create conditions for avoiding remand detention. For the purpose of not allowing an often very expedient placement of juvenile and young adults in a social therapeutic accommodation unit to fail for cost reasons, the amended rules provide for the Federation paying the costs already during preliminary proceedings.

Further proposed amendments take into account the fact that the so-called adolescent crisis which is the cause for the majority of criminal deeds committed by young people, continues to have effect also on person up to the age of 21. As delinquency considerably diminishes with increasing age, addressing personality structures is more important than taking into account considerations of general prevention, and it is advisable to expand also to that age group some rules which have so far only been applied to juveniles. The proposed amendment shall expand the range of sanctions for young adults. Thus, lower penalty thresholds are adjusted to match those of juveniles, the maximum penalty for young adults is reduced from 20 years to 15 years in prison, and the paramount purpose of punishment shall be special prevention. In order to facilitate decisions in matters of low-threshold delinquency against young adults, where diversion can no longer be applied for specific reasons, convictions without punishment and convictions with punishment reversed shall be expanded to young adults.

In addition, the option of extending a reprieve from imprisonment for educational purposes shall be expanded, with this option not only being permissible with prison terms of up to one year, but also with prison terms of up to three years.
A further amendment concerns the scheduled expansion of the decision basis for juvenile court prosecutors and judges. The legal basis for a nation-wide juvenile court legal aid, which must be implemented by December 2015, has been created and will be available as supporting unit, it will e.g. collect data on the life situation of juvenile and adolescent accused persons for public prosecutors and judges, and also propose commitment measures. The juvenile court legal aid shall also assist in deciding on detention and propose all options to avoid imposing remand detention.
One of the additional individual measures concerns the limiting to one week of the future administrative sanction of house arrest for young prisoners.
The number of persons detained in involuntary forensic placement has increased considerably in recent years. Simply speaking, the growing number of persons detained in involuntary forensic placement can be ascribed to two factors, i.e. the growing number of persons committed and the increasing duration of detention.

Above all against the background of high budged restrictions on the one hand, and the ultimo ration function determined by Article 5 ECHR on the other hand, which is valid for penal services in general, but assumes particular importance in view of basically unlimited detention durations in forensic placement, solution options at various levels have to be examined. The “minimum distance rule” defined by the German Federal Constitutional Court with general human rights validity, according to which forensic placement has to be organised clearly apart from penal services, has formulated specific requirements which go far beyond spatial separation between prisoners and persons in forensic placement.

A working group established by me in summer 2014 has evaluated the state of forensic placement, identified specific fields of problems, and made about 100 reform proposals with respect to organisational, legislative and technical matters. I would like to highlight the following proposals as cornerstones of the schedules reform:

· Redefining the term “higher degree of mental or psychological abnormity” to be  as far as possible compatible with the Convention on the Rights of Persons with Disabilities, with the term “serious mental disorder” being proposed.

· Raising the required penalty threshold for committing a person for more than three years. Only more severely punishable offences shall be considered, with individual groups of persons being excluded from severely punishable offences.

· Creating a specific Forensic Placement Act in line with Section 66c of the German Criminal Code.

· Improving existing and establishing new aftercare facilities, so that the duration of detention in forensic placement can be sustainably reduced in accordance with the principle of proportionality.

· Establishing a legal protection officer for forensic placement, being treated as a party on behalf of the person involved in proceedings on detention privileges and conditional release.

· Setting up more social network meetings during conditional release (primarily for persons who are to be released into their own flat).

The proposals made by the working group are being examined by technical experts of my Ministry - in cooperation among others with the Federal Ministry of Health - and shall be implemented as soon as possible. In this context I would like to point out that implementation particularly of the cornerstones I have just mentioned has progressed already very far.

In conclusion, I would like to state that the current reorganisation of involuntary forensic placement in Austria constitutes the greatest reform in the area of enforcing measures involving deprivation of liberty in the last 40 years.

Austria possesses comprehensive national mechanisms and procedures for monitoring the compliance with our human rights obligations and international human rights standards. The Austrian administrative court system has been fundamentally reorganized with effect from 1 January 2014. The former complex structure of appellate bodies was replaced by a simple and “slim” model with a single administrative instance and a two-stage system of administrative court review. The new system makes it easier for potential applicants to pursue their rights before courts and the average duration of administrative proceedings has been reduced significantly.
In this context I would also like to mention the important work of the Austrian Ombudsman Board, which is our National Human Rights Institution, and its six regional commissions. In 2012 the mandate of the Austrian Ombudsman Board has been widely extended, in particular for its function as the National Preventive Mechanism as prescribed by the OP-CAT. In addition the Ombudsman Board is authorised to examine the conduct of law-enforcement bodies when executing coercive measures. Concerning the independence of this institution I would like to reiterate, that its independence is explicitly vested in constitutional law, the members of the Ombudsman Board cannot be removed or dismissed. Its three members are elected by the Austrian parliament for a six year term. The election procedure guarantees the necessary democratic legitimacy that is essential in a parliamentary democracy. They are only accountable vis-à-vis the Austrian Parliament. The Ombudsman Board has its own budget and can draw on an extensive pool of experts on Austrian law, including human rights legislation. In 2014, it had a budget of about 10 million EURO. 
Mr. President, 

I would also like to use these introductory remarks for thanking the delegations of Belgium, Slovenia, Mexico, the Netherlands, Norway, Sweden, UK, the Czech Republic and Spain who have sent a number of written questions in advance. Some of the issues raised in these questions I have already addressed. In addition, I would like to inform you as follows: 
As regards the questions by several delegations on independent investigations of alleged abuses by law-enforcement officials, I would like to emphasise that the procedure for investigating potential cases of abuse by police officers are comprehensively governed by criminal laws and by internal decrees issued by the Ministry of Justice and the Ministry of the Interior. My ministry issued a decree regarding allegations of abuse by law enforcement officials and prison staff, addressed to all public prosecutor’s offices and courts, with the aim to guarantee an objective conduct of proceedings. If claims of abuse are made, the regional criminal police in charge or, in Vienna, the Federal Bureau of Anti-Corruption must report the suspicion to the public prosecutor’s office without delay but at least within 24 hours. A special focus has been given to comprehensive human rights training and awareness-raising measures for law-enforcement officials. There exist compulsory programmes for police officers on human rights and xenophobia as part of their basic training as well as for higher-ranking officials. I can talk more about these trainings measures when replying to your oral questions at a later stage. 
Concerning our anti-discrimination legislation we are convinced that we have good legal tools enabling authorities and courts to combat any discriminatory acts. However, we accept that due to our federal state system the whole framework is fragmented, and it is not always easy for a potential victim to find its way around. We are currently in the process of a comprehensive evaluation of our equal-treatment legislation, where all these questions are being addressed. In addition, in the framework of the ongoing work on the National Action Plan on Human Rights a guideline will be produced, offering a better overview of the existing anti-discrimination institutions and legal possibilities. Concerning the harmonisation of the protection level against all forms of discrimination I can only repeat that it has been and still is being discussed intensively but a political agreement has not been reached yet. In the meantime existing individual laws are being continually further developed. 
In 2010, Austria created a special regime of registered partnership for same sex couples. Still existing differences with opposite-sex partnerships are being currently analysed and their abolition is being worked-upon. In general the living conditions of LGBTI persons in Austria are improving considerably, which also has been confirmed by the Council of Europe’s ECRI in its last report on Austria this year.
Women’s rights and gender equality have been an important focus of the Austrian Government for many years. We steadily aim to achieve further progress towards equal rights for women in all areas of life.

Combatting and punishing acts of violence against women and children including domestic violence and sexual abuse is a key priority. Many measures have been bundled in the National Action Plan against Violence against Women which was adopted in 2014. It implements some key obligations contained in the “Istanbul-Convention” of the Council of Europe. I would also like to refer again to the 2015 amendments of the Criminal Code, which now explicitly prohibits forced marriage. Additionally, the crime of “violating sexual self-determination” was introduced.
To ensure effective policies for gender equality, we implemented gender mainstreaming and gender budgeting in the federal administration. Despite existing legislation and continuous efforts we have still not been able to close the income gap between men and women. We believe that the gap is mainly due to structural inequalities such as segregation in work sectors and have therefore taken measures to end these inequalities, i.e. the obligation to include in job advertisements the legally fixed minimum wages or the obligation to provide yearly income-reports for companies with more than 150 employees.
As regards the question of national minorities in Austria, we are pleased to report that in 2011 the dispute on bilingual topographical signs and the use of the Slovenian language as official language in Carinthian municipalities could be settled on a solid consensual basis agreed upon by high politicians, the local political parties and organizations of the Slovenian ethnic group. The solution has been established on a constitutional level in the Ethnic Groups Act. All municipal subdivisions, where bilingual topographical signs have to be set up, are listed exhaustively. The same applies to authorities and public offices where everybody has the right to use the Slovenian language. Nevertheless, communities are free to set up additional signs on the basis of their autonomous sphere of competence. All signs provided for in the Ethnic Groups Act have been set up.

In the same sustainable way, the issue of the Slovenian music school in Carinthia has been resolved. The Austrian government granted around one million Euro for the benefit of the Glasbena šola na Koroškem during the previous five years. This summer, the school was integrated into the Carinthian music school system on a new legal and financial basis. This solution ensures the continuity of the school.
Austria is also funding the publishing of print-media in the Slovenian language. According to its work programme for the years 2013 – 2018, the Austrian government plans the reorganization of the funding of media. The national minorities’ print-media will be given particular attention. To that end, expert talks have already started.
Finally, I would like to reply to some questions on the topic of human rights education, in particular in schools. Human rights education is part of the specific subject curricula such as history and citizenship education as well as in general education and vocational training. Starting with autumn 2016 these curricula will be obligatory already from the 6th grade onwards. “Zentrum polis”, a scientific educational centre, working on behalf of the Federal Ministry of Education and Women's Affairs, offers a large range of teaching material, information and workshops for teachers, such as a manual on racism and antisemitism, guides on dealing with prejudices and mobbing as well as information on specific issues such as torture, children’s rights or human trafficking.
Human Rights Education is also incorporated in the training of teachers for the subject "History and Citizenship Education" at the University Colleges for Teacher Education and Universities.  There is also a broad offer of Human Rights Education in the in-service training and further education of teachers. 
Mr. President, 

I will provide answers on other issues raised in the written questions in the following rounds of reply. I am looking forward to additional questions by all delegations and to the recommendations, of which we certainly hope to accept as many as possible. We are here to listen, to learn and to inform. 
I thank you and look forward to our discussion. 
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